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Name & Address of the Appellant & Respondent

M/s. Scutz Carbon electrode Pvt. Ltd

al{ arf@ ga 3rft 3mgr arias rjra awa & at as gr cm? # uR uenRenf Ra
sag er 3rf@earl at sr@ zr grterw ma vga# raar ?& I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way : ·

\'+fffil '{-I '{c/71 x cpf~lffUI"~ :
Revision application to Government of India :
(«) a€ta 3qrgrca 3rf@fr, 1994 #t err aiafa Rh aar ng «ii cf) EfR B
~ tl"RT cm- '311-tl"RT * "J,j'~~ * 3W@ u+era 3maaa 'ra fr, qd5r,
f@a +iaca, zlua f@qr , a)ft ifGira, #la cftcr «a, ia mi, { fact : 110001 cn7"
at sf afeg I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building,
Parliament Street, New Delhi -11 0 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zufa ma al enf # ura w#t serf atar fa#tus1I ?:IT 3Rf cbl-<1!£11-i
#i a fat avgrr@} au qasrr ma a uag mf , u fat suer zn suer i
"'clW cffi~ cbl-<\!Ql<i B m ~ •f!0-sii11x B m 1=fr6T ~ >lfcpm * cITT1.=r ~ m 1

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(&) maa a are Rh#t rz zu reg uffa m w u r a Rf srzi zye
~1=fr6T tJx Grz]car # Rd #mait ma a ares fas#t l, UT ror B Pi"-lffact
r
(b)' In case of rebate of duty of excise on goods exported to any country or territory outside
lnclia of on excisable material used in the manufacture of the goods which·•are ex o . to any
co'untry or territory outside India. . ·:> ~~ar1t;, r.J?.. ··;:-·: - ... ,. ,,,, ~¾
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(<T) ~ ~ cpf :fTdA fcpq ~ ~ cB" ~ (~ m ~ cITT) mm fcnm Tfm

l=IIB "ITT I
(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

tf 3ffl '3~1cl.-J cBl '3(LJIC:.-J ~ cB" 'T]c'lR cB" -ftrq uTI" ~~ <iRf ,cffr ~ -g 3m
~~ un- ~ tfRf ~ ~ cB" gafa angr, rf cB" m -crrfu=r err ~ -crx m
~ if fcrrrr~ (".-J' .2) 1998 tfRf 109 &RT~ fcpq ~ "ITT I
(d) Credit of qny duty allowed to be utilized towards payment of excise duty on final products
under the· provisions \:>f this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ 0tLJ1c;.=i ~ (~) PfllJ.J1c1<:11, 2001 cB" frn:r:r g cB" 3lGlTTl FclPIFcfcc WBr ~
go #at ,fit ii, ha smr a IR am2 )fa fa al r ft pa-r?gr v
~ ~ c#l" m-m ~ cB" W~ ~ ~ fclj-m Gr a1Reg[ er 4Tar z. 'cf5T
~{,c.!..l~fti:t cB" afar@ m 35-~ if Rmfur 'C!fl- # pmrarrq er €ts-6 area 6t uf
ft aft a@gt

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) Rfas sraa er st icaa ga are qt zu sa as st at rt 2oo/- ()
ffi~ c#J" ~ 3ITT~~~~~~~'ITT cTT 1000/- c#J" ffi~ c#J"
GITgl
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

tr zrcn, #tu ,Ta zyc vi hara 3rgl#tu urnf@raw 4Re ar8G
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) itTl<a zyca 3pf@nu, 1944 c#l" m 35- uo~/35-~ * 3lc'JlTTl :
Under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

'3cfd~ftl a qRmc; 2 (1) qJ" if ~~ *m c#l" 37@ha, 3rf1cit ma ii vat
zyca, a€r Gara zgc vi hara srf#tr naf@raw (Rrec) at ua fr f)fear,
3H:Pic:l.lcillc:l. 'ff :m-20: ~~ mffc!ccl cfjl-Cjl(3U,s, lfEITUfr rf<R , ~rnflctlcillc:l.-380016.

to the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in 0
case of appeals other than as mentioned in para-2(i) (a) above. . · ·

(2) ah4ta saga zgen (srfl) Ralat, 2001 c#l" m e * 3lc'JlTTl WBr ~:(;-3 if RtJ'lfur
fag3 3r#1flu =nrnf@aw 6t mu{ r4 # fag sr4la fay mg 3mgr #la fii Rea
~~~ c#J" -.:rrT, &!T\J1 c#J" 'fli1T am 'WWTT ·TIT uif ug 5 cl zms m & cf6T
6u; 1000/- #la 3#f ±hftt sri sa zrear #t 'f!i<T, &!T'3'f c#l" l=fi1T am -wwTT <Tm~
5T; 5 GT TT 50 Ilg lq 'ITT cTT ~ 5000 /- #hr 3urft if1 ui sn zca #6t 'f!i<T,
~ c#J" -.:rrT am 'WWTT ·TIT if Tg 5o ala at Uva unar & asi u; 1000o /- ffi
~M-1 c#l" ffi fli:!lllcb xftltcl-< cB" -;:ni:r x'i ~~1fcl-;a ~ ~ cB" x<i'4' viier #t 'GJTir 1 ·•"ll5
Ire U en # fa4t 1Ra ma~a al?f * ~ c#l" W@T 'cf5T 'ITT .

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 .as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac_gf:lci..a~e 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Regis!J(Qf.._~Jl?,~~CJ:0-of any

7..-P,_ ·. . -~r- .. ~"%. ~. , . . . -~ . )~, ~. ~- ( \ .·./ 13
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) ?:Tfu ~ 3roT if~~~ cnr~ mm i ill~~~ <B" fu-c: itre.cnr~~
in a fclxlT ufRf ~ ~ TI&f cB' a g; ft f far udl af au cB' fu-c: <l~ ~
mrznf@aw al ga 3r8ta.utralat v maaa fzn "GITT1T i I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to _avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ~cl?:T ~~1970 7:1"~mnm cBl"~-1'cB" awfc=r f.itTfft=r ~ ~
a 3aa u qr 3mgr zqenfeffa fufr If@art arr?gr ii a r?la t ya fa u
xti.6.50 tf"fl" c!5T rn1I zyca fam it a1Rey y .

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended. ·

(5) sit viif@raial fiarura an fuii at it ft ezn anaffa faza \JJTffi t
\J(l" v#tr zrca, hr Ura res vi tar 3r44tu mrznf@raw (riff@fr) f1lli=r, 1982 if
~ t I .
Attention in invited to the rules covering these and .other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

. ,__,_ .

(6) far area, he&hr 5eua green vi #hara 3di#hr uf@rawr (#)4a) h uf 3r4if h ma«it ;i:1-
a#4tzr35eula grea 3rf@)1, &&y9 Rt arr 39nh3ia ffrzr(gin-2) 31ff7zra2a&y(28y r
+iszI 29) feai: o&.o.2a&y 5itRt fa#hr 3f@0fr4, &&&y Rtarr3 h 3iaiirhara at aft arr#t
are ,fa Rtn qa-«fr sranear3far, ara fnznrh 3iafa sm #rsta#t
3r)f@la2zrfra«rmtuva 3rf@raazt
~~e/eavihara h3iaan fa arr rea" ;i:1-fcti:;;r ~nf.ffi;ri

(i) nrT 11 8t h 3ii fefR ta#

(ii) #tr sat RR #t a£ na vrf@

(iii) a sun @um1aft h fern h 3iii ezrm
» 3rt aqrfzr fnze earhaenfin (i. 2) 31f@,fr1G, 2014 h 3rw» qa fat 3r4tar,if@rant h
a flurrfrrerr 3rf va 3firatera&rMI

For an appeal to be fill3d before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the· Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section· shall not apply to the stay
application. and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6) (i) z 3n2erhfr 3rhr uf@raurhmar srien3rrar gen zn c;u-5 fc),uRa ~mWT fcnlJ' <If([~
m 10%~tR ,3tt-{~-~c;us fc),11Rc1 ~c'!Gf c";"Os~ 10%~tR clrranrcnc:fi i I

(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dis ute, or
penalty, where penalty alone is in dispute." .,ra';?
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ORDER-IN-APPEAL

F.NO.V2/82/GNR/2018-19

This order arises out of an appeal filed by M/s. Schutz Carbon

Electrodes Pvt. Ltd., 43, GIDC Estate, Kalol(N.G.) 382725 (in short 'appellant')

against Order-in-Original No.19/D/2010-11/CE dtd. 25.02.2011 (in short

'impugned order') passed by the then Deputy Commissioner, Central Excise,

Division-Kalol, Ahmedabad-Ill (in short 'adjudicating authority').

2. Briefly stated that during the course of audit, it was observed that that the

appellant had availed Cenvat credit on input services viz. insurance service
of the vehicle, vehicle maintenance & repair, insurance service of
directors and employees, travel agent, CDM Consultancy service for wind
power project, O&M Charges of GETCO; availed the Cenvat credit for those

bills which were in the name of marketing office situated at Calcutta on the

services viz. telephone, servicing of vehicles, advertisement and courier
service; availed the Cenvat credit on Outward Freight. As per Rule 2(1)(ii) of

the Cenvat Credit Rules, 2004, said services on which service tax was paid and

availed by the appellant had no relation with manufacturing activity. Hence,

SCN dtd.18.08.2010 was issued to the appellant for wrong availment of Cenvat

credit of service tax paid on said services during the period from April-2008 to
October-2009 as these services had no nexus with the manufa_cture · and

clearance of final product from the place of removal being not 'input service' as

defined in Rule 2(1) of the Cenvat Credit Rules, 2004. This SCN was

adjudicated by the adjudicating authority vide impugned order disallowing said

Cenvat credit and confirmed the demand of Rs.92,433/- under Rule 14 of the

Cenvat Credit Rules, 2004 read with Section 11A of the Central Excise Act,

1944; ordered for payment of interest under Section 11AB ibid and also

imposed penalty of Rs.92,433/- under Rule 15 ibid read with Section 11AC ibid.

3. Aggrieved with the impugned order, the appellant filed the present

appeal wherein, inter alia, stated that:

► All the said services are input services because it is used in or. in relation
to manufacture of goods and/or promotion of sale and their cost· is
included in the sale price of final products manufactured by them.► The SCN issued for the period July-2007 to March-2009 is beyond the
limitation period as these service tax credit was shown in ER-A returns
and previous audit party had audited their records and no objection was
raised.► As regards denial of service tax of Rs.13,648/- paid on outward freight,
their sale is on FOR basis, they have paid c.ex.duty on freight and rely
on Board's circular no.97 dtd.23.07.2008. The SCfor-t 's amount is
also time-barred as they had shown it in ER-1 retyr~:~:;,~':"9J~

e}-. 'ty. :a
· s\ 2.,°o 'o • g
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► As regards Rs.30,022/-(being CDM Consultancy service for Wind Power
project and O&M Charges for GETCO) reversed by them as advised by
the Audit Party in fact not payable by them being input service used in or
in relation to manufacture of final product and also for.promotion of sale.► Interest and penalty is not recoverable as there is no short levy or short
payment or non-payment of excise duty with intent to evade payment of
duty.

4. Personal hearing in the matter was held on 24.08.2018. Shri Bipinbhai

Patel, Director, appeared on behalf of the appellant and reiterated the grounds

of appeal and submitted that for earlier period there is no SCN. For later p~rioc!,.: ·

SCN has been dropped (for outward freight) and filed additional written

submission.

5. I have carefully gone through the appeal memorandum, submissions

made at the time of personal hearing and evidences available on records. I find

that the main issue to be decided is whether the appellant is entitled to Cenvat

credit of service tax paid on services mentioned in para 2 supra including

Outward Freight services availed during the relevant period or otherwise? I

also find that there are three categories of input services on which the appellant

has availed Cenvat credit of service tax viz.

(a) Insurance service of the vehicle, vehicle maintenance & repair, insurance

service of directors and employees, travel agent, COM Consultancy

service for wind power project, O&M Charges of GETCO.
(b) Telephone, servicing of vehicles, advertisement and courier service

incurred by marketing office situated at place other than 'place of

removal', and

(c) Outward Freight.

O· _ I find that period involved for all above services is from April-2008 to October-

2009. Accordingly, I proceed to decide the case on merits.

6. As regards 5(a) supra, I find that during relevant time(the definition of

'input service' defined in Rule 2(1) of the CCR, 2004 stood as under:

"input service" means any service, 
(i) . used by a provider of [output service] for providing an output

service; or

(ii) used by a manufacturer, whether directly or indirectly, in or in
relation to the manufacture of final products and clearance of final
products upto the place of removal,

and includes services used in relation to moderation, renovation
or repairs of a factory, premises ofprov1~f._cififP,,'iJt, , e or an

I ~- . <
I • >
1.z



-5 F.NO.V2/82/GNR/2018-19

office relating to such factory or premises, advertisement or sales
promotion, market research, storage upto the place of removal,
procurement of inputs, activities relating to business, such as
accounting, auditing, financing, recruitment and quality control,
coaching and training, computer networking, credit rating, share
registry, and security, inward transportation of inputs or capital
goods and outward transportation upto the place of removal; "

So, it is ample clear that in the main part of the definition, while defining

input service for a manufacturer, it is said that 'input service' means any service

used by a manufacturer whether directly or indirectly, in or in relation to the

manufacture of final products and while defining the same for a service

provider, it is said that 'input service' means any service used by a provider of
taxable service for providing an output service. Thus while the words 'directly or

indirectly' have been used in context of a manufacturer, the same have not

been used ,in context of a service provider. This may be in the light of the fact

that the goods being tangible, it is possible to establish direct or indirect nexus

of input services to the output goods, but the services being intangible,

establishing nexus of input services with output services may not be a feasible

option all the time and also may not be warranted for determining good input

credit. Thus, the main part of the definition provides that input service is any

service used for the provision of output service which can practically lead to an

interpretation where all legitimate input services procured for business can get

covered under the definition. I find that in series of judgments of the· higher

appellate forum it is categorically held that the credit of service tax paid on

activities although not directly or indirectly related to manufacture of goods, is
admissible as input service credit treating the same as 'activities relating to

business'. In this regard, I find that in case Of.:

0

.---0

• 3tara
:_".-+. ·'>a

w 
{·?

·0 ·2;

k

"Cenvat credit of Service Tax - Input service - Eligibility - Credit of
Service Tax in respect of 'insurance auxiliary service' (motor
vehicle insurance) and 'authorised service station service' (motor
vehicle repair) denied - Expenditure incurred in legitimate use of
vehicle, i.e., obtaining statutory insurance and periodical service of
vehicle would be input and Service Tax paid could be lawfully
treated as input service on which credit could be availed 
Impugned order unsustainable and quashed - Rule 3 of Cenvat
Credit Rules, 2004. [paras 3, 4, 6]."

·,

(a) Birla Corporation Ltd. Vs. CCE, Bhopal reported in 2016 (46) S.T.R. 430

(Tri. - Del.) the Hon'ble CESTAT, NewDelhi has held as under:
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0

(b) Vinayak Steels Ltd. Vs, CCE&ST, Hyderabad-II reported -in 2017 (4)
G.S.T.L. 188 (Tri. - Hyd.) the Hon'ble CESTAT, Hyderabad has held as
under:

"Cenvat credit of Service Tax - Input service - Vehicle maintenance
(cars), vehicle insurance, vehicle insurance & servicing used by
manufacturer of TIT Bars on which Excise duty paid - Vehicles
used for transportation of staff from place of residence to factory
and vice versa and also used by Directors and Managing Directors
to travel from residence to factory premises - All vehicles owned
and registered in name of assessee -'Service Tax paid on all these
services eligible to be availed as Cenvat credit prior to 14-2011",

(c) Manikgrah Cement Vs. CCE & C, Nagpur, reported in 2012 (284) E.L.T.
607 (Tri. - Mumbai) the Hon'ble CESTAT, Mumbai has held as under:

"Insurance premium on vehicles - Input service - Appellant used the
vehicles owned by them either for transportation of their employees
or for transportation of goods which is an integral part ofbusiness
of appellant firm - Service tax paid on insurance premium of such
vehicles is an 'input service' as defined under Rule 2(/) of Cenvat
Credit Rules, 2004. [para 7]."

(d) Robert Bosch Engg. & Business Solutions Ltd. Vs. CCE, C&ST,
Banglore-LTU reported in 2017 (51) S.T.R. 329 (Tri. - Bang.) the Hon'ble
CESTAT, Banglore has held as under: ·

"Cenvat credit - Input service - Air Travel Agent's service - Air
• Transport services availed by employees to travel various places to
perform job of company eligible to input service credit - Rule 2(/) of
Cenvat Credit Rules, 2004. [para 5.6] "

(e) KLA Tencor Software India Pvt. Ltd. Vs. CST, Chennai-Ill reported in
2016 (45) S.T.R. 242 (Tri. - Chennai) the Hon'ble CESTAT, Chennai has
held as under:

"Refund - Cenvat credit of Service Tax - Input service - Maintenance
and Repair service, Consulting service, Courier service, CHA
service, Professional service, Insurance service, Visa transaction
fees, Rent-a-cab service, Freight charges - Services being activities
relating to business, covered within the inclusive definition of 'input
service' prior to 1-4-2011 - Rules 2(l) and 5 of Cenvat Credit Rules,
2004. [2016 (40) S.T.R. 168 (Tribunal) relied on]. [paras 8, 9] "

(f) Comm. Value Systems (I) (P) Ltd. Vs. CCE&ST, Hyderabad-IV reported
in 2016 (44) S.T.R. 664 (Tri. - Hyd.) the Hon'ble CESTAT, Hyderabad
has held as under:

"Refund of Cenvat credit - Services such as Security service,
Courier service, Telecommunication service, Management,
Maintenance or Repair services, Manpower Recruitment and Supply
Agency services, Air Travel agent's services, Business Support

• services, Customs House Agents services and Logistics services,
Commercial Coaching or Training services and · Chartered
Accountant's services whether used/~(prffv'(if9.3!!;_ ut services -

• 's 3
·> • ,%2'; g 1l~ ;l·. . ij f ~

• M . 3 e

·} •.9 is
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I

Period involved is prior to 1-4-2011 when the definition of input
services had a wide ambit as it included the words 'activities •
related to businesses' • Services in question mentioned in the
inclusive portion of definition - Refund of Cenvat credit available ·
under Rule 5 of Cenvat Credit Rules, 2004 read with Notification No.
5/2006-C.E. (N.T.). [para 3] "

(g) Sai Life Sciences Ltd. Vs. CCE, C&ST, Hyderabad-IV reported in 2017
(51) S.T.R. 55 (Tri. - Hyd.) the Hon'ble CESTAT, Hyderabad has held as
under:

"Cenvat credit - Input service - Management Consultancy service •
These services utilized for obtaining advice, consultancy or
assistance from experts on issues which affect business of.
company • Credit admissible - Rule 2(l) of Cenvat Credit Rules,
2004. [para 4]"

In view of the above, the deriial of such credit by the adjudicating

authority is illegal and without any justification, I do not agree with the views of

the adjudicating authority and demand confirmed alongwith interest and penalty

imposed vide impugned order is set-aside to this extent.

6(a) As regards 5(b) supra, I find that the definition of 'input service' stated

supra do not requires that credit can be taken only if the service is received in

factory premises of the manufacturer. I find that receipt of services by the

appellant is not challenged in the SCN. So, when the genuineness of

transaction and duty paying documents not being in doubt, Cenvat credit is

admissible. Cenvat being a beneficial piece of legislation enacted for removing

cascading effect, denial of credit sighting procedural irregularities is

unsustainable as held by the Hon'ble CESTAT, Chennai in case of L.G.

Balakrishanan & Bros. Ltd. Vs. CCE, Coimbatore reported in 2010(20) STR-48

(Tri. Chennai.). ·.,S.iJnilarly, in case of Adbur Pvt. Ltd. Vs. CST, Delhi [2017 (5)

G.S.T.L. 334 (Tri. - Del.) the Hon'ble CESTAT, Delhi has held as under:

"Cenvat 'ifredit of Service Tax . Documents for availing credit 
Credit availed on invoices issued in the name of own branch offices
not registered with Service Tax Department - Eligibility of input
service for availability of credit to appellant not disputed - Credit
not to be denied merely because of a different address on
documents - Rule 9 of Cenvat Credit Rules, 2004. [para 9]"

Hence, l find that said Cenvat credit cannot be denied in terms of Rule 9

of the CCR, 2004. Accordingly, the demand confirmed alongwith interest and

penalty imposed vide impugned order is set-aside to this extent.

O=
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0.

CCE & ST, Banglore [2009(15) STR-23(Tri.LB)]. However, in the appeal before

the High Court of Karnataka by the deptt against the said judgment of the

CESTAT, the Hon'ble High Court of Karnataka upheld the decision of the

Larger Bench of the Tribunal. As against this order of the High Court of

Karataka, the department filed Civil Application No.11402/2016 against ABB

Ltd. before the Hon'ble Supreme Court of India . This civil application was

tagged with Civil Appeal No.11710/2016 filed by CCE, Belgaum Vs. Mis.

Vasavadatta Cements Ltd. The Hon'ble Supreme Court of India vide judgment

dated 18.01.2018 [ reported in 2018(11) GSTL-3 (SC)] on the subject matter

has categoricaily discussed the words and phrase "from the place of removal"

as it stood in the definition of 'input service' in Rule 2(1) ibid prior to amendment

w.e.f. 01.04.2008 and held as under:

"Cenvat credit - Input services • GTA services -. Outward
Transportation of manufactured product -. Place of removal 
Definition of input services as it existed prior to amendment in
2008, included term "from place of removal" • Certainly it has to be
upto a certain point - Thus GTA services used for. outward
transportation of goods from place of removal, i.e., factory gate up
to first point of delivery viz. a Depot or a Customer's premises
covered under input services - However, post 1-4-2008 amendment,
said term having been substituted by term "upto the place of
removal", credit beyond such place not admissible • There being no
error in concurrent orders of CESTAT LargerBench and High Court,
impugned order sustainable - Rule 2(l) of Cenvat Credit Rules, 2004.
[paras 5, 6, 7, 8]"

I find that in the instant case, period involved is from April-2008 to

October-2009. The Apex Court has clearly held that post 01.04.2008

amendment, the said term having been substituted by term " upto the-place of

removal", credit beyond such place not admissible. It is also held clearly that

0-:: there being no error in concurrent order of CESTAT Larger Bench and High

Court. However, I find that in the additional written submission dtd.21.08.2018

filed by the appellant it is submitted that they rely on Board's Circular

No.999/6/2015-CX dated 28.02.2015. In this regard, I find that said circular

deals with determining 'place of removal' for export of goods. I also find that the

appellant has no where submitted that they have cleared the goods for export

or FOR destination basis. I ·also find that the Board had already issued Circular

No.97/8/2007-ST dated 23.08.2007 on the subject matter. Since the period

involved is from April-2008 to October-2009, it would be appropriate to examine

the issue in light of the Board's Circular dtd. 23.08.2007 by the adjudicating

autha;ity. Hence, to this extent, the case Is re~··:·•.,\ he adjudicating
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authority to decide afresh after following the principle of natural justice within 30

· days of communication of this order.

7. sq)aasaf rt a«sf a$t n7 er4la ar Part 3qlaala faur sat &l

The appeal filed by the appellant stands disposed of in above terms. ·
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Attested:

la

"(B.A. Patel)
Supdt.(Appeals)
Central GST, Ahmedabad.
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Mis. Schutz Carbon Electrodes Pvt. Ltd.,
43, GIDC Estate,
Kalol(N.G.) 38272'5.
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The Chief Commissioner, CGST, Ahmedabad Zone.
The Commissioner, CGST, Gandhinagar (RRA Section).
The Asstt. Commissioner, CGST, Division Kaloi.
The Asstt. Commr(System), CGST , Gandhinagar. (for uploading OIA on
website)
Guard file
P.A. file.
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